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REPORT NO. 3 


Specifically, what are Yugosiavia's intentions for the change of the exinte 
ing agreement between heraclf and Rumania for the operation of the Trou cates. 


The Administration set up by the egrosnent coud viaea after the war, hag the 
charnoter of alienis rebusa gestio. ‘The mane of the Administration, ascording 
to the provision of the agreement is "The Provisional Iron Gate Adainistration 

at the Permazont International Commission of the Danube" and the title of: the 
representatives of tho participating cowtries is "Delegate of .... %o sho; 
Provisional Iron Gates Aduiniatration at the Permansst Internatioaal Commiseaion - 
of the Dambe"{- Hote the tors Permanent I[uternational Comaisaion of the - 
Danube, ‘ho word Permanent was not even coatained in the official title of 

tae Comission before the war. 4 


Iu.its documents the Administration vefersa to steel? by the above title, a 
tho representatives aiga the doouments with the above title. Furtheraored 
the agrocatme refers to provisions of the pre-war agreanents and pledges fhe 
eduntries to observe the rules fof thase agreements. 48 ths egresmons clopriy 
ephtaine recognitions of prewar imbternational acts rexulating the status gf ‘hs 
Danube, the Foreign Office realised that such a docuseat, bound to te diralosod 
at’ o future conference on mE Panube'e status, eould prove rather anbarregaing 
2 the Fore gm Offles so. LC vawt changed clroumetances rendered 211 previous 
Lastkernational aots uon-existent. It wis thersfora auggedted that a new arree- 
went be made and go phrased as to give no recognition to the valicity of the 
pre-war status. No change in the operation of the Gates was contemplated’ at 
that time, however. : 
During the war and after, waen agrsements and treaties with or concerning tha 
"deacoratics countries” were concluded, a terminology was employed which, having 
by continous Soak achieved a comonly paccent sed moaning, was sonsiddted 
sufficiens to regulate the givem issue. Yet, it hat been proved in wany in- 
atances, tkat the termiuology so employdd could be ande meaningless by simply 
divesting the terms eaployed of their accepted meaning, and by taking as . 
grantsd everything not explicity forbidden or clearly defined, with tho <4 
Memooratic countries" sretending to remain strictly within the lestore of the 
acts, Recswt intcrmeational deounents such ar the ITO cherter hars therefore 
imcorporated sasfeguards. Such safeguarda will probably be secessary in the 
ease of Danube agreesents. ; 
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The aim of the “demooratio countries" is to secure dominution on the 
Janube, and to exclude "imperialistic powers" from it. By instelling 
puppet governments in the majority of the littoral states and by gsin- 
ing actual control and hold of the majority of ships plying between 

the Delva and Regensburg by means of the mixed companies, they have 
practically achieved domination. As long as the principle of fres 
navigation is maintained, however, they cannot achieve exclusion of ths 
"Imperialistio powers". ' 


lost {ts original meanirg: Cabotag: long ago ceased to be regarded ae an 
alement of "free navization". The term has also lost a part of its mean-~ 
ing which was considered literent in it, in fact which wis the very reagon 
for its introduction, i.e. commercial eyuality. Obviously there can be 

ne comercial equality when every comercial interchange is a result of 
goverment-mads agreements and the private citizen in the Joviet orbit 

da excluded fron Foreign trade which has beoome a state monopoly. 


At praesent, the practical vossibilities of free navigation on the Danube 
au. Pestricted tos 


(a) securing, for vessels of all flage, access tothe utmost parts of the 
“  piver; — 

(Lb) seourin,;, for companies based in countries in the Danube area but onut~ 
side of the Soviet orbit, all the eccessories necessary to maintain 
navigation in the Soviet sphere. ‘These accessories trould include ware~- 
houses, ports, pilots, ond winter harbor facilities. : 


If proper safeguards ere not incorporated in the Danube agreement, the 
riparien states will have many loopholes by which they oan render navipa- 
tion on the Danube practically impossible while still maintaining the letter 
o. the law, They could, for example, assert that mixed companies are entities 
se;..rate from the stave, then transfer all navigation facilities to the mixed 
eonpaniog snd disown all responsibility for any violations of the free naviga- 
tion principle which the campanies muy subsequently make. 


Tho provisions contained in Article 23 of the Danube Statute regulating 
transit formalities urs strict. The, could te wade more strict by the agencies 
entrusted with suforcin, thea, They could also be ohan ad by tho riparian 
states to such an extent that it would bea dirfieult not to violate then 
unintentionally, It is easy to imagine the possibilities of “unintentional” 
Wiolutions by “undesired” vessels, and the exploitation of such incidents 

by the riparian states eager to defend their "sovereijn ri hts” and "under- 
take measures to prevent fiture encroachnonts by imperialistic powers, etc.” 
History records previous instances where the principle of free navipution 
was »~roclained, then frustrated by the sane powers who had proclained it, 

The Treaty of Mains in 1831, for exanple, provided for fre naviz,ation of the 
Rhino. A provision inserted in the treaty, hovever, made possession of a 
navigator's license obligatory for all ship's nasters but, at the seme time, 
Gesiared the masters of foreign voseels ineli;ible to redeive sich & license. 
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